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History of Assembly Bill 770

ASSEMBLY BILL 770

An Act to renumber 710.15 (1lm); to amend 710.15 (1) (a), 710.15 (1)
(c), 710.15 (1) (&), 710.15 (2), 710.15 (4) and 710.15 (5m) (intro.):
and to create 710.15 (1lm) (b) and 710.15 (6) of the statutes; relating
to: rentals of mobile homes and termination of tenancies in mobile
home parks.

2000
02-17. A. Introduced by Representatives Sykora and F. Lasee.
02-17. A. Read first time and referred to committee on Housing
......................................................... 670

02-23. A. Public hearing held.
02-28. A. Executive action taken.
03~-02. A. Report passage recommended by committee on Housing,

Ayes 7, Noes 0 ...ttt ettt ettt st e e e e 694
03-02. A. Referred to committee on Rules ........ e e e e e e 694
03-02. A. Placed on calendar 3~7-2000 by committee on Rules.
03-07. A. Read a seCond CIME & it iit ittt et ttme e ettt e e 707
03-07. A. Assembly amendment 1 offered by Representative Sykora

......................................................... 707

03-07. A. Assembly amendment 1 adopted ......... ..t 707
03-07. A. Ordered to a third reading .. ... .t et 707
03-07. A. Rules suspended ... ...ttt ittt ettt 707
03-07. A. Read a third time and passed ... ..ttt e 707
03-07. A. Ordered immediately mMessaded . ... ...ttt eeeenenn. 707
03-08. S. Recelived from Assembly ..ottt it ittt e e e 479
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Operations .............. O
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STATE REPRESENTATIVE

TO: Members of the Legislature

FROM: Representative Tom Sykora

DATE: February 4, 2000

RE: Co-sponsor request for LRB-3785, relating to rentals of mobile homes and

termination of tenancies in mobile home parks

Under current law there are a few provisions that regulate mobile home parks, including
definitions of those associated with mobile home parks (i.e., mobile home occupant, resident and
operator). These definitions tend to pose a gray area for mobile home park owners who are
trying to maintain control of their park.

I will be introducing LRB-3785 to clarify the definitions and lease agreements between mobile
home park owners and their residents. The LRB analysis is printed below.

If you are interested in signing on as a co-sponsor, contact Sara at 6-1195. The deadline is
Friday, February 11. '

Analysis by the Legislative Reference Bureau

Current law contains some provisions that regulate mobile home parks, such as
prohibiting a mobile home park operator from requiring the removal of a mobile home because
of its age and specifying the bases on which a tenancy in a park may be terminated or not
renewed. A “mobile home occupant” is defined as a person who rents a mobile home site in a
park from an operator. A “resident” is defined as a person who rents a mobile home site in a
park from an operator. An “operator” is defined as a person engaged in the business of renting
mobile home sites or mobile homes in a park. Thus, a resident who rents out mobile homes that
he or she owns and that are located on sites that he or she rents from an operator may also be
considered an operator under the statute.

This bill changes the definition of “operator” by adding that an “operator” does not
include a resident or a mobile home occupant. The bill also changes the definition of “mobile
home occupant” so that anyone who rents a mobile home in a park, regardless of whether the
home is rented from the operator or a resident, is a mobile home occupant. In addition, the bill
provides that a resident may not rent out a mobile home that he or she owns in a park unless the
operator approves the rental and is a party to the agreement.

The bill provides that a park owner or operator may require that each mobile home in a
park be occupied only by a person who rents the mobile home from the operator or a person who
owns the mobile home that he or she is occupying. This provision may not be used to terminate



a tenancy but it may be the basis for not renewing a lease. This provision is also an exception to
the current law provision that prohibits an operator from requiring the removal of a mobile home
from a park solely or in any part because the ownership or occupancy of the mobile home has
changed or will change. The bill changes this provision by prohibiting an operator from
requiring the removal of a mobile home from a park, and from refusing to enter into an initial
lease with a prospective resident or mobile home occupant, solely because the ownership or
occupancy of the mobile home has changed or will change. An operator may, however, refuse to
enter into an initial lease, or disapprove a sublease, for any other lawful reason.




DRAFTER’S NOTE LRB-3785/Pldn
FROM THE PJK;jlg:km
LEGISLATIVE REFERENCE BUREAU

November 16, 1999

There are many approaches to resolving the problem that you related. The approach
in this draft is just one. You may want to be more specific to the fact situation. You may -
simply want to repeal s. 710.15 (4). You may want to specifically allow termination of
tenancy under s. 710.15 (5m) for a reason more closely related to your fact situation.
Section 710.15 (1m) (b), created in this draft, may be sufficient for your purposes. In
any case, any change may affect a current tenancy only at renewal. Let me know how
you wish to proceed.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E—mail: Pam.Kahler@legis.state.wi.us
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State of Wisconsin

1999 - 2000 LEGISLATURE - LRB-3785/P1
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PrRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to renumber 710.15 (1m); to amend 710.15 (1) (a), 710.15 (1) (¢), 710.15 -
(1)(d),710.15(2), 710.15 (4) and 710.15 (5m) (intro.); and £o create 710.15 (1m)
(b) and 710.15 (8) of the statutes; relating to: rentals of mobile homes and

termination of tenancies in mobile home parks.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembljr, do
enact as follows:

SEcTION 1. 710.15 (1) (2) of the statutes is amended to read:

710.15 (1) (a) “Lease” means a written agreement between an operator and a
resident or, between an operator and a mobile home occupant or among an operator,
aresident and a mobile home occupant establishing the terms upon which the mobile

home may be located in the park or the mobile home occupant may occupy a mobile

home in the park.
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SECTION 7
in sub. (6), an operator may refuse to enter into an initial lease with a prospective

resident or mobile home occupant for any other lawful reason, i nclied: A bt ot twid

o <3 (6)
SEcTION 8. 710.15 (5m) (intro.) of the statutes is amended to read:

710.15 (5m) TERMINATION OF TENANCY OR NONRENEWAL OF LEASE. (intro.)
Notwithstanding ss. 704.17 and 704.19, and except as provided in sub. (6), the
tenancy of a resident or mobile home occupant in a park may not be terminated, nor
may the renéwal of the lease be denied by the park operator, except upon any of the
followmg grounds

SO A5 v {&‘:)

SEcTION 9. 710.15 (6) of the statutes is created to read:

710.15 (6) PERMITTED OCCUPANCY REQUIREMENTS. (a) A park owner or operator
may require that a mobile home in a park may be occupied only by any of the
following:

1. A person who rents a mobile home that is not owned by a resident from the
operator.

2. A person who owns the mobile home that he or she is occupying.

(b) If a park owner or operator makes a determination under par. (a) that will
result in the termination of the tenancy of a mobile home occupant or resident, the
tenancy may be terminated only at the end of a lease term.

«+NOTE: Section 710.15 (1m) (b) may eliminate the need for this provision. If you
want to keep this provision, do you want to specify any amount of time for prov1dmg notice
to an affected party before the end of a lease term?

SEcTION 10. Initial applicability.
(1) The treatment of section 710.15 (1) (a), (¢) and (d), (2) and (6) (a) of the

statutes, the renumbering of section 710.15 (1m) of the statutes and the creation of
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December 8, 1999

VIA FACSIMILE: 608-255-5595

Mr. Ross Kinzler

Wisconsin Manufactured Housing Association
202 State Street, Suite 200

Madison, WI 53703-2215

VIA FACSIMILE: 608-264-6999

Rep. Tom Sykora

Office 602-SF

P.O. Box 8953

Madison, WI 53708-8953

Re:  Proposed Amendments of Sec. 710.15, Stats.

Dear Ross and Representative Sykora:

ALLAN L. EDGARTON (1908-1994)
THOMAS L. MASSEY (1935-1998)

GEORGE M, ST, PETER, OF COUNSEL
NEIL HOBBS, OF COUNSEL

First, let me say that Mr. Flood and I very much appreciate the opportunity to comment on
these proposed amendments. After discussing the proposal with Mr. Flood, our comments

are as follows:

The proposed sec. 710.15(1m)(b) provides in part: "A resident may not agree to rent a
mobile home in a park to a prospective mobile home occupant unless the operator of the
park approves the rental and is a party to the agreement" (my emphasis). The subsection
then provides a similar right of approval for renewal of preexisting subleases. The existing
definition of "resident" under sec. 710.15(1)(f), Stats., remains unchanged. I realize that the
Court of Appeals has now held that this definition includes a sublessor who does not
"reside" under any normal use of the term. However, should a subsequent case reach the
Supreme Court, such a person would be free to argue that he is not a resident and therefore
not restricted by sec. 710.15(Im)(b). We therefore believe that if the legislature follows
this route that some consideration should be given to clarifying sec. 710.15(1)(f) in the
following manner: "‘resident’ means a person who rents a mobile home site in a park from
an operator,_regardless of whether such person resides in, or occupies, any mobile home

located upon the site."




December 8, 1999
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The proposed amendment of sec. 710.15(1)(d), Stats. states: "‘Operator’ does not include a
resident." Should mobile home occupants also be excluded from the definition?

Section 710.15(4), Stats. is the existing subsection that prohibits an operator from requiring
the removal of a home because of a change in occupancy. The proposed amendment makes
this prohibition subject to a newly created subsection 6, which permits an operator to
require that a mobile home in his park be occupied only by those who either rent a mobile
home from the operator or who own the mobile home that they are occupying. We have no
quarrel with this approach. However, subdivision "b" of subsection 6 provides that: "If a
park owner or operator makes a determination under par. (a) that will result in the
termination of the tenancy of a mobile home occupant or resident, the tenancy may be
terminated only at the end of a lease term" (my emphasis). Query: If a resident fails to
obtain the approval of the operator, as required under (1m)(b), before renting his mobile
home to an occupant, may the operator immediately terminate the resident’s tenancy or
would the operator’s decision not to tolerate the rental constitute a "determination under
par. (a)" as set forth in (6)(b)? We would expect that a resident’s violation of (1m)(b)
would be grounds for immediate termination of the resident’s tenancy. If that is what is
intended (and we believe that this indeed should be the intent), should a subdivision be
added to (5m) to clarify that this would be grounds for immediate termination?

The existing text of sec. 710.15(4), Stats. contains the expansive qualification that an

| operator may refuse to enter into an initial lease "for any other lawful reason." The

5 amendment would preface this provision with the exception: "except as provided in
subsection 6." However, sub. 6 would also expand the operator’s rights. Therefore, the
proposed exception confuses us. Should it be omitted?

Lastly, the proposed subsection 6 would provide in part that an operator may require that a
mobile home "be occupied only by any of the following: 1. A person who rents a mobile
home that is not owned by a resident from the operator." It seems to us that the use of the
clause "that is not owned by a resident" is confusing and unnecessary.

We thank you again for your consideration of these comments. We would appreciate it if
you would keep us advised as the drafting process moves forward.

Respectfully,

EDGARTON, ST. PETER, PETAK,
MASSE)&)& BULLON

-

ore/ o o

Paul W. Roseffeldt

PWR/jap
cc: Mark Flood



Wisconsin Manufactured Housing Association

Ross Kinzler, Executive Director
202 State Street, Suite 200

Madison, W1 53703-2215 ASSU%JA%E
E-mail: info@wmha.org L o
608-255-3131 i w
608-255-5595 Fax

September 14, 1999

Rep. Tom Sykora
PO Box 8953
Madison, Wl 53708

Dear Rep. Tom Sykora:

We'd like to bring to your attention a court decision that disregarded the clear intent of the Legisiature.
Many years ago, the Legislature adopted s. 710.15 stats which provides certain protections for owners
of mobile homes located in mobile home parks. For example, the statute requires that park owners
offer at least a one year written lease and that evictions must be for specified causes.

In Benkowski v. Flood, the Wisconsin Court of Appeals (District II) found that Mr. Benkowski was a
‘resident” within terms of the statute despite clear legislative history that he was not. In this case, Mr.
Flood, the park owner, told Mr. Benkowski who owned four homes in the mobile home park that he
desired to have owner occupied homes and not rentals. Once a renter, moved out, Mr. Flood sought to
require that Mr. Benkowski sell the home to a person who would become an owner-occupant or to
remove the home from the park. Mr. Flood’s experience (as is common in the industry), is that owner-
occupants have more home pride, follow the lease better and are just more responsible.

Mr. Benkowski sued claiming that the statute prohibits the park operator to require a home to be
removed from the park because of a change of ownership or occupancy. Flood countered that he was
not requiring the home fo be removed because of a change of ownership or occupancy. instead he was
requiring @ change of ownership or occupancy. Benkowski also asserted that the statute provided
these protections because he was a resident. A resident is defined as a person who rents a site from a
park operator. [Flood countered that the same statute defines an operator as a person engaged in the
business of renting plots of ground or mobile homes in a mobile home park ... Therefore, he asserted
that Benkowski was really an operator. In addition, he pointed to Legislative history that indicated
clearly that the Legislature was attempting to protect the mobile home owner that was the owner-
occupant.

Remembering that Mr. Benkowski still has only a one-year lease, Mr. Flood is perplexed how he ever
willregain control of his own mobile home park. The statute needs to be clarified. I'd like stop by and
discuss this situation with you.

Sincerely,~
- /-'

P

al

s

Ross Kinzler
Executive Director
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(c) “Financial inst
company, savings ba
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to-a financial instituti
any person other than
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or administrative agenc

History: 1977 c. 430; 198

710.07 Conveyanc
by atenant for life or ye:
the tenantpossessedorc
feiture of the tenant’s'e
estate which such tenan

History: 1993 a.486.

710.10 Removal of possessor of property. In the follow-
ing cases any person who holds possession of property, or the rep-
resentatives or assigns of such person may be removed under ch.
799 or 843.

(1) A person holding in violation of s. 704.17 (4), or of s.
704.19 (8).

(2) A tenant at sufferance holding without permission.

(3) A possessor of property which has been sold upon foreclo-
sure of a mortgage if the possessor’s rights were extinguished by
the foreclosure.

{4) A person who:occupies or holds property under an agree-
ment with the owner to occupy and cultivate itupon shares'and the

time fixed in.the agreement for such occupancy has expired.
History: 1971 ¢. 211;1975:¢. 198; 1979 ¢. 32 5.92 (16); 1993 a. 486.

710.11  Transfer of land where dam exists. A person may
not accept the transfer of the ownership of a specific piece of land
on which a dam is physically located unless the person complies
with 5. 31.14 (4).

History: 1981 c. 246.

This section does not apply to cranberry dams. Tenpas v. DNR, 148 W (2d) 579,
436 NW (2d) 297 (1989).

710.15 Mobile home park regulations. (1) DErINITIONS.
In this section:

(a) “Lease” means a written agreement between an operator
and a resident or mobile home occupant establishing the terms
upon which the mobile home may be located in the park or the
mobile home occupant may occupy a mobile home in the park.

(b) “Mobile home” has the meaning given under s. 66.058 (1)
(d) but does not include any unit used primarily for camping, tour-
ing or recreational purposes.

(¢) "Mobile home occupant” means a person who rents a
mobile home in a park from an operator.

(d) “Operator” means a person engaged in the business of rent-
ing plots of ground or mobile homes in a park to mobile home
owners or mobile home occupants.

(e) “Park” means a tract of land containing 2 or more plots of
ground upon which mobile homes are located in exchange for the

. payment of rent or any other fee pursuant to a lease.
% {f) "Resident’ means a person who rents a mobﬁe home site
in a park from an operator.

{1m) REQUIREMENT AND TERM OF LEASE. Every aﬁé%n%ntﬁ
the rental of a mobile home site or mobile home shall be by lease.
Every lease shall be for a term of at least one year unless the resi-

Rowk_oconar &iw% %Q%gmf%&g%

MISCELLANEOUS PROPERTY PROVISIONS

710.15

home occupant requests a shorter term and the
to the shorter term. !
CLUDED IN LEASE. All park rules that substantially
or duties of residents or mobile home occupants
including park rules under sub. (2m) (b), shall be
very lease between them.

R OY RN U

removal of a mobile ho
because the ownership
changed or will change.
initial lease with a prospe
for any other lawful reas

{(4m) NO INTEREST IN EENING PERMITTED.
Neither sub. (3) (b) nor sub. (4) creates or extends any interest in
real estate or prohibits the lawful screening of prospective resi-
dents and mobile home occupants by an operator.

(5m) TERMINATION OF TENANCY OR NONRENEWAL OF LEASE.
Notwithstanding ss. 704.17 and 704.19, the tenancy of a resident
ormobile home occupant in a park may not be terminated, nor may
the renewal of the lease be denied by the park operator, except
upon any of the following grounds:

(&) Failure to pay rent due, or failure to pay taxes or any other
charges due for which the park owner or operator may be liable.

£b) Disorderly conduct that results in a disruption to the rights
of others to the peaceful enjoyment and use of the premises.

{c) Vandalism or commission of waste of the property.

{d) A breach of any term of the lease.

e) Violation of park rules that endangers the health or safety
of others or disrupts the right to the peaceful enjoyment and use
of the premises by others, after written notice to cease the viola-
tion has-been delivered to the resident or mobile home occupant.

(em) Violation of federal, state or local laws, rules or ordi-
nances relating to mobile homes after written notice to cease the
violation has been delivered to the resident or mobile home occu-
pant.

(f) The park owner or operator seeks to retire the park perma-
nently from the rental housing market.

(g) The park owner or operator is required to discontinue use
of the park for the purpose rented as aresult of action taken against
the park owner or operator by local or state building or health
authorities and it is necessary for the premises to be vacated to sat-
isfy the relief sought by the action.

(h) The physical condition of the mobile home presents a threat
to the health or safety of its occupants or others in the park or, by
its physical appearance, disrupts the right to the enjoyment and
use of the park by others.

) Refusal to sign a lease. .
()) Material mlsrepresentauon in the apphcatxon for tenancy.
(k) Other good cause.

(5r) NOTICE REQUIREMENTS APPLY. The notice requirements of
5. 704.17 (1) (a), (2) (a) and (3) apply to a termination of tenancy

DY




